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MEMORANDUM FOR: Comptroller
Director of Personnel
Director of Security

SUBJECT: H.R. 8209 - "A BILL To amend section 15
- of the Administrative Expenses Act of
1946, relating to contracts by the
departments and establishments of the
Government for the services of experts
and consultants, "

1., Forwarded herewith, for your information, is a copy

of the Bureau of the Budget's 12 January 1962 letter to the Chairman,
* House Committee on Government Operations, concerning H, R. 8209,

"A BILL To amend section 15 of the Administrative Expenses Act

of 1946, relating to contracts by the departments and establishments

of the Government for the services of experts and consultants, "

Also attached is a copy of the Bureau of the Budget's 31 August

1961 letter to the Speaker of the House of Representatives,

together with attachments A-D to that letter, which recommended

a draft bill on the same subject,

2. This Agency commented on H, R. 8209 by letter dated
26 January 1962 to the Chairman, House Committee on Government
Operations., Copy of this communication was forwarded to you
on 26 January 1962,

STATIN

(A 751 stant Legislative Counsél

Attachments
As Above STATIN
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EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET

WASHIMNGITON B D o
January 12, 1962

Honorable William L. Duwson
Chalrman, Committee on

Juvermment uUperations
House of Representatives
Room 1530 Mew House Office Building
Washington 25, D. C.

Dear Mr. Chairman:

This s in reply to your letter of July 21, 1961, requesting the
views of tne Buresu of the Budget vith respect to H.R. 820y, s
bill "To amend section 15 of the Administretive Expenses Act of
1yv6, relating to contrects by the departments and establishments
.f the Joverrmeut for the services of experts and consultants,

and to your relsted letter uf September 7, 1961. With specific
relerence to the September 7 letter, all reporting depurtments wd
ager'ies are beiug sdvised that there is no otjection to their sut-
mission of such report on H.R. 3209 us they consider appropriate.

H.R. 520y would authorise the procurement of services of experts or
~onsultents culy as independent contructors. We believe there are
delinite wdventuges in mmny instances to the direct short-term
procurement of the services of individusl exjarts and consultants
us employees. Such employment vithout regard to the civil service
laws and the Classificatiun Act permits grester flexibility, often
results in grester economy, and provides certain safeguards irn con-
nection with the individuai's performunce and conduct. If Mgy i
as independent contructors, individual experts sud oconsultants would
ot have the status of emgloyees and would pnot be subject to the
various statutes wnd regulations relating to conflicts of interest,
divulging or misuse of official information, and other personal «nd
fipancial relatiomships of Covernment employees.

H.R. 5209 would impose restrictions and procedural requirements on
~ontracts for expert and consultant services beyond those contuined
in the various procurement stututes and regulations. It would re-
quire formmal written determinations on & nusber of subjects by the
hesd ol the Jepurtment or agency prior to contract. These complex
administrutive requiremants would discourage the use uf such services
in seuly instences where it would be decirable tc nuve expert advice
Crom outside sources, and woild often asake it impossible to odtair
expert services prum,tiy 1o eaergency situntions.
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t of the loyment of experts and consul tants for
mt‘u;v‘;déy and co:’;ultin‘ services, the Buresu of the Budget
developed a proposed amendment to section 1% of the Administrative
sxpensss Act. It was forwerded tn the fpenker of tlhe MM of Repre‘-
s-ntatives on August 31, 1961, and wes referred to your Cc_;-ittee,
 recommend enactment of this messure in lieu of H.R. 8209.

Sincerely yours,

e N ’ /
o ldl N S
PrilMp f. Hugbes’

Assistant Director for
legisleative Reference
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August i1, 1461

Jonoreble Sem Rayburn

Jpeaker of the House of
Hepresentatives

Washington 25, L. C.

Near Mr, Speaker:

We are submitting the enclosed proposed legislation amending section 15
of the Admiris*retive Expenses Act of 19 (5 I'.8.C. 55a) for the con~
sidermtion of the Congress. This draft bill woull provide: (1) general
authority for the empioyment of individuai or argan{zations of experts
ad consultants wlithout e peed for sddttional suthority in appro-
priatig or other acts: () Presiden* .a. reguiation of the conlitions
under wh i h 1ividumis or firms may be ;rocured, used, and comgpe-sated
four aw - services; and {4/ *)at a.i sutharizations in other statu‘es
for e of experts and consultants be subiect to iresidential remu.a-
tiom ismued \ider section 15 unless apeci“ically exengted by statu‘e

A section malys!s is alsn eaclosed vith this letter,

tis draft legislation woult place n effect the rv mendat ions
qntalhel (o the Buresu 7 “re Budge!'s repart on Tdamployment of Yy erdg
and Tromultants (n the Raecutive branch,” submit:e?! 0 ‘he Subcremi' ew
o1 General Govermment Matters of the House mmittee ou Appropriat. . us
on January 16, 14€l. That repor!, a copy of which {8 enclosed, coi.‘'ains
detatled Justificatio: for the proposed iegislatior..

he proposed bill would remove ifnconsistencies and anfusions in
comnection with vartious sutlor{ties far obtaining the services of ex-
perts and consiltants, and would authaorize the frestdent to establisn
general executive hranch pvilil:y with respect to sucl services. The
Buresu of the dudg+t rec.smends favorable action by the Cungress on
this drae bill.

Simcerely vours,

(signed} Klmer B. Staats
Acting Mre~tor
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ronsultants or nrganisations thereof under the priwisions of this
se~tinn o ynder any other iaw:  Vroviied, That Lhe compernsut o
o tiv: tuals appo!nted under subs~ction (a) and ot ractors w.ose
zr. vices are procured under subsection (b) ¢f this section shall te
reasonable by ¢ mparison with -hat paid them by other Gcvernmeut
and non-xwernment clients, and by c-wparison w_.'h rates charged
tre Government by suillarly qualified individuals ~r arganizatiorrs
Sec. 2 Any reference i{: any other Act <o ae."ion 1§ ¢f the
Adminintrative Expenses Act of 196 (LG S+at. 8i0; 5 U.S.C. 55a),
shall be constried to include the smendments ‘0 such section made

Ly this Act.
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procured and jpaid for, and (c) to previde that all suthorizatins
i{n other statutes for ottaining expert and consultant serviceas .4
subject to Presidential regulations issu~d under Section 15 unlass
specifically exempted frum "hat Secttun Uy legislation.

2. Recond, we propose that Presidential eguistions to be {seued
pursuant to Section 15 as 0 amended, permit all agenciee, uynder
prescrided conditione, t compensate 1rlividual experts =20} con-
sultante at rates up to $:00 per day, end, in exeptiors’ cases.
at higher rates. While authority is nuw syecifically available
to eight agencies to pay up to $100 pe:r day, many sgencies are
being denied, I believe, desesirveble opportunities to odbtain the
temporary services of highly qualified individuals, and are lef*
with the alternstive of contrecting with an ~rgsnization st
greater total ccset to the Coveirnrent than would be the case if
{ndividual exparts c-uld be freely retatned.

3. Third, wve proposs the issuance by direction of the President of
a Buresu of the Budget Circular prescribing uniform regulations
covering (1) the conditions under which contracts with management
cor.sulting organitations ere Justified {2) practices in respect
to securing sultiple proposals and entecing $pto such contrects;
and (3) adxinietration of such c.nt mcte. The suope of Lhece
proposed regulations 1is described m .o fully in the erc’.seld
reporet.

Ve are prepared to furnish additional info:mstion based on the results
of this study, if you dssire, and to emplify our findings and reccumenda-
tioms.

Sipcerely yours,

[//[4.~~¢ . // fxﬁ;;

Director

Ronoredble George V. Andrevs

Cheirman, Subcommittee on General
Government Matters

Committee On Appropristions

Bouse of Rapresentatives

Vashington 2%, D. C.

Eaclosure
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A Stuly Prepared fo the Subcammittee om
General Govermaent Matters of the
HSouse Committee on Appropriations

Prepared by the
Bureau of the Budget

January 1961
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to mhnt their inurul practices and coutrals, and to discuss agency
experience. The following peregraphs cutline the:

a. Rmber, sive, and purpose of contrects 1dentified in the
stody . ‘ .

b. ‘Iypu of contractual arreangaments, and bases for determining
amounts of paymsot.

e. Btamtory aathorities mrnm exployment of cxptrto and
; conlultantl

4. Extoting sdministrative regulations and coatrols.

'Ae. ,ﬂmawy of conclusions: nnd -cuon- propond

A Mor, ‘Rise md Purpose ot Cmtmto Idntincd
Table L which 'fm.l.an‘pnnuu s tabulatiaon by agency of the mmber
_and cost of the contrects reported ia response to Bullstin No. 61-3

Teble 1

Use of Iqarto and Ccn-v.l.ntl

Kire of Individuals Kire of Organisaticns

FY 1960 7Y 1958-59-60

Agency Busher __ Paymsnt Comtrects  Payebls
AMvisory Comittee on

Intergover menta’ Relations 2 § Mwo.M - $ -
Agriculture Depertment T 11,200.68 3 bg,025
Atomic Bnergy Commission S 1,581.11 z 35,118
Burean of the Budget 5 1,602.95 325,700
Cemtral Intelligence Agency C - - 1 - 10,000
Civil Aercmautics Board - - 1l &0, 25
Civil BService Cammtssion 3% 15,200.63 1 2,50
Comeive Departaent - - 1 137,500
Develcopment Loan Pund - - 2 15,30
Farm Credit Admimitstraiion - - 1 13,120
Pedaral Aviation Agency S 12,h99. 32 2 17, X0
Pedoral Deposit Inswrance -

Carpmtim A ' - - 1 26,001
Pedaral Msdiation amd - : - :

. Concilistion Service . - N 819.05 - -
Otmsl Servicen Ah.niltra—- R , : : o
tiom 6  6,857.67 . ] 115,800 -
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Use _of Experts and Consultants
B o o Hire of Individuals = Hire of Organizatiors
SRS | - msp ~_ FY 1958-55-60
] I S0 T T total Actual Mmber of  Max. Amt.
) ‘ .- mber . qunt Contracts able
»%&ﬁim, and ' m A - L i
Welfare Department . 6b $101,049.62 o $ 206, kak
. Eousing & BEome nmncc - ' S ' »
- Agemcy - - T . - 6,677.%0 - 1 - 16,452
- Interior Dcpu't.mnt - 6T 0 188,59.80 00 3 22, ¢
Intcrnctictml Coopention : : A R :
AMdministration - - Th o 185,508.3% 8 1,120, 335
u_iInteratato Commerce _ U o -
" Camaission {- 2 - 5,666.28 .- -
lutioml Aercvautics md T 3 :
. Bpece Administreation . . . . - - - 5 231,95
L ‘Hational Lobor Rnhtiou s : : '
- Board B 100.00 - 50,000
. Rational. Bciencc rounuuon 1 1,085.00 T 373,811
Office of Civil and Defense i

- Mobilization ‘ - 1l 19,33
Pename Canal Company S 21,709 ks 6 70, 5¢0
Poat Office Department 10 32,3633 .37 18 1,240,089

- Railroad Retirement Bosrd 1 T, X - -
- .. Becurities and bchnn, - , -

Commission e e 1 86, 000
Subversive Activities Ccnh'nl. :

Board . 1 1,923.04 | - -
Tennecsece Valley Authorit.y - - 1 1,00
Treasury Department V] 65,116.1 10 283,080
Yeterans Administration 15 36,557.50 s 157,250
State Department 1 2,000.00 2 28,565

~ . Total Civilian = ‘ L S , '

Agencies M3 $676,326.33 18 $4,693,913
o D-pu-tnznt of Defense:
" Office of a-c/n-rmc _ 39 $107,928.53 9 $ 311,078

Arwy Depertment : - 122 . 101,386.M1 ¥ 11,603,002

. Navy Department .39 82,763.02 25 1,688,812
. Air Force Department - 29 kh 552 45 8 1,274, 805

ST Total, Depertment o : T
" of Defense - - 29 0336.630 ¥ 81 . $14.8T7, 734
CGRAND TODAL o ._,;663 n.m2.956 L 199 419,571,652
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1. Nire of Individuals

During fiscal year 1960, 26 agencies in the executive branch obtained
' the temporery services of 663 individual e s and consultants for managerial
sdviscry services at a total cost of about §1 million. The fact that these
arrangements vere temparary or intermittent is illustrated by the fact that,
oa the average, such individuals were uctuluy paid faor less thn X dam
duriu this tnlmth pcriod

T™he principal users of xnr-u- exparts, as indicated in Table 1, are
the Defense agencies and five civilian agencies: the Treasury, Imterior,
Agriculture, apd Eealth, Education, and Welfare Departments; the Civil Service
Commission, and tho mtmtionn cooxnntic- mumuou _

A study of the services pcrronud by irdividual experts snd consultants
reveals that their effarts were of three principal types: (1) canduct of
' 'muuu progrems; (2) assistance in other phases of managsment, such as
sation plamning, stuiies of procedures amd property: w; and
(3 mcidiud techniccl or yrohuianl services.

!;n ocr Cmultg Orluuutiou

» Durm‘ the three fiscal years ended June 30, 1960, there were in effect
199 contracts between 28 agencies and 95 different firms. The maximm amount.
paysble under these contracts was reparted to be $19.6 millicn.#* Over 85 per
cent of that maximm was comm’tted unier contrects made by the Defense agencies,
the Post Office Department, and the International Cooperation Administretion.
Attachmernt B presents a complete listing of the contractors utilized shoving
the mmber of contracis swarded to esch and th. maximum smounts wable

An analysis of t.tp 95 cantrectors, shown in Table 2 vhich follows,
Mett“ that they fall into tvo broad groups:

(l) Cammercial firme and organizations vhich are engaged in
prov generel mnt research and advisory services
at & profit.

(2) Untversitiss and other non-commercial instituticns which
undertake such assigiments as & part of their academic and
nmhm mcmﬂtomwm

T‘ncl\dhg the Arwy coatmt vith the 6pcntiom Research Office vhich 1s
only in small part ccncormd. vith umnt-type .tudiu
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calculated to reisburse the cantractar for direct salary co-ta, o
out-of-pocket expense and overhead, c\mplmntod in some cases “
by & modest fee. . .

This gensral dittincticn between cmmm nna non-commercial’ ouuuun
tions is particularly significant in the subsequent en,lmtmn

As indicated in Tedle 2, the cmin-typo orguuutiom were uwu-ded
about two-thirds of the coutrects, measured in dollars.. However, the sverage .
: dolmuuorcmncuottbmmmﬁu, viththclcrceru.i‘n—
 ments bou‘ avarded to m—c-rcid miutiou " 4 ‘ _

: ‘n_n ca-nrem crpuution- wn owd prinruy to -h nt\uues .
in the administrative managemsnt area, vith the heaviest emphasis upon systems -
.-and procedures, property management, and financial. management subjects. The
bou-commercial organiset ions were most - heavily involved in persconel and .
training assigneents, and in studies of property management mclmuu par-
: ucnltrl,y, tht huhly cmhx ulltcry logiotic pr&lau :

~ _ mu 2
- A__l__ll__llil of Contmto wvith Couv.ltig‘ Orpniutiou

A n;__m. of Ccatructor

i Type of : S Ramber of  Mumber of Aacunt Per
1T cqntrnctor _ Organizations Coatracts - Paysble _Contract_
Cm-mul (Manegement | S D o
consulting, Account .60 6
o T, Ao 'u-ix)n | ¢ $12,927,938 | -$ 88,540
Bon-Commercial . (Mmutu- " v |
and Imt:.tuuou) A 53 6,&3,13 125,353
L Tt _9sr-' 1% u9.sn.6sz 498,008
w2, BY Trpe of Service Performed L S
Bervice ‘ Cmrcm - Nén-cdlnrc_ial _ o
Pexf - gations or zations - . Total
| onaral surveys .7_ )1 ¥ A5 ¥ 9%, TE
- Pinancial lhuc-ont , 145 54, 560 : 2,219,705
~ Persanmel and Training 611,682 - 3,ks: S b,065,2k2
Property Management 2,148, gg ob 3,196,
m anﬁ Procodnru ‘ 6 &3, oL 7,695 &Ok B
. | k62,266 -
AT
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- living and trevel expease. The Tenge of rates paid 1s shown in Tuble 3. =

travel, sad other out-ef-pecket cests. Amlysis of ‘thess cases reveals that

N of training essigmments). The highest “equivalent per-diem rete” paid in eme
 te tm paid te priacipal msmbers of consulting organisatioms.

.
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Sevemty-eight perceat me mseted at er belew the maximm rete fer Orade 15, ‘
_ _ .56.% In the 22 perceat of the cases vherse :

individuals were paid above the 08-15 level, 57 were paid under special exemptions'

frem limits imposed by Section 15 of the Adainistrative Expenses Act of 1946

(5 U.8.C. 35a) grented to the individual agescy or pregrem. - 'Of the remainming

e highest payment made vas 0250 por &ay. . N

made vith sa {ndividual to preduce s report, ;qu_wt training or previds some
half were Jaid at ea "equivalest gress rate” (that is, imeluding expenses) of - |
s or less, and tve-thirds at aa equivalest of §100 per day er less.

cests te the isdividual aet reishursed by the Gevermmnt for 1iviag, trevel ..
& extensive preparetien time ia addition to days vorked (suoch as ia the cease

instance was $340 er $30 por hour. As discussed below, this rate 1s cempereble

»Moj

Bmber of Individwals

.

$12.00 1
20.00 2
25.00 8
2% ~

13
».r 1
2000 :

00 2%
A2.00 1
.12 1
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‘Bight-six percent of the contracts with organizations were either for
t lugp-sum (1.0., & fixed amount covering ell costs of the comtrect), or for
«uuguwmvnhnuwmumthndwm-uudwﬂomrndfum
ant specified expenses. In&eunﬂh;«nucuumudnudnvutm
principal basis umed; the nature of the assigrment vas tuch that the scope
conld not be Asfined vith ltfticicnt procilion to permit & lump-sum or cci¢in¢
-wmtoklﬂ.

» )mmnunmu- m'ammmucimum :
- vl cantracts, anmdmhuuammmmd
letiers for reviev &uring comtract negotiation. Agency questionpaires listed

the b1lling rates which eppeared in 88 contrmcts. A total of 359 rates were
repar-ted, distributed as shown in Table 4. The highest rate cited in a contract
-vith & mon-cammercial orgamisation was $12 per bour, end the majority vas

~under ‘10 In eontrut, the majority of ratu qmma by c-trom crglniutiom

.Wcutuct mmiﬁ&by fhc Krgy“ﬁngioul mmu Centor tcr hctm- om
hroomol w,,tw. xucnthn u tho‘.lhnnp-ant Dcnloput Proa-

o e

Approyed: For Release 2003/04/29 : C-IA'-RDP8_0-_01.3.7 0R000400040005-9

/



Approved For Rél'e@ 2003/04/29 CIA-RDP80-01 37oiaooo40005-9.

! move vl ththntyyic&lccuminthewmhs
$37.50 per hour These muuou vere. umctmtod wvith tbe following

‘ | t bre

a. lu:-emul miutian u mtm their cos akdowns
metﬂl ‘mt.]li‘tom individual Micim l:e:lmt&ll
cases cite sdditional reimbursadle costs for out-of-pockat expenses,
clerical uucto.nco, other: mrbed, plul f"; if any.

for each class or
b. The emm ﬁr- ltatm (Y bmm nu
staff, gemsrally are quoting a' ‘jrtco which includes an- m:eb:m share: of

-overhead and a profit factor. This rete is, therefore), - : .

- which the individusl. po.rttcmt mun-. While fect sl 1t i
able to dstermina what part of ‘& billing rate Tepresents w‘u ropr;'entl |
consarvative to assume that no more- than 50 pamnt ‘of the re Tites a6
mw«tmom«mmumm ‘Thus, _hourlyordn.ly tiom tm,
_sach cannot be compared for commercial and wcc-nrcm eroniu H
onlyuningﬂlcmrtmiathntotdofdleoatl .

mx. h;fff'__%.j S

‘Par Bowr c_-zrcnl | lm-cal!rcil-l

Rates wg_u . Orgsaizeticns :
VOthr}“O‘ . 5 o 5
35- 20 - ﬁ
30- | L - Y
25 | RS » - e
20-2 B - - - ‘50
15-1 : - : - ‘
1&1’_ ) i 3 57

e &£ % %

A reviev of the bl.uinc nun eitod in com;ncto \fith commercial
ormiutiau rcvula t.h‘nt:-

ies are
a.. htou quotodhy ‘the sems ﬂn to umrcnt Oonru-nt mnc
‘generally consisteat and are rcmd to be in accordsnce vith the contractor ‘s
cuatomary retes and pr.ctic«, tltha:ah there bhave been isolated axccytion-
to this. S , N S .
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‘b,  The per-hour r-t'u-guoud,mcsnm several levels of professional

staff. The highest retes -- ‘those at. $30 per hour and above -- are quoted for |

- pArtaers, owners, 'Mtqri; and principals of the organiratiomn. Theae are
individuals vho are responsible for commiting their organizética to perform

&::_ :;:?nt, supervisiag the vark, aad assuring am acceptable product for
~elienmt, _ - ' _ . o '

Agmeyy 0 i . Rates Cited Per Hour

. Post. 'O,r‘tic'e' Depbitnant" . Mcx.iuay udcw ‘$50.00 far Director
‘Bealth, Educstiom, aad Booz, Allea & Familton 2. Partner
. Welfare Dnpartment . . - o0 oon & Hamilton .3236’“'. '

| Bocm, Allen & Hemiltcm 45.00 for Project Director and
- Applisd Research Carp. Senior Praject Analyst

woouter 1n o reags af 415 to 30 Jer hour are quoted for staff techatciens,

: M thoes 501“‘10 rwcmxon,-umsnphtc, graphics, and non-professiomal

C ';d...' “The wuoxpdwnatnuannaotutm comtracte with cmm
reraisations are i determining (1) the levels of professional belp which the

cmrw’ta":wapb;ea'te l’gfiign, ‘and (2) the. distribution of the contractor's total

staff effort smong these levels. These factors are usef] im comperisg cop-

mga’r_u on the basis of their understanding of the complexity and scupe of the
aasigmment, and on the pussilile quality of the fimished product as imdicated by

‘the level of professicsal staff effort.

A very w unmdz'mtmt e‘x»ceiuivé rate charges by commercial
organizaticms of consultants lies in their wwrrenty that such rates sre not in

sxcess. of those vhich they charge non-Govermaent clients for the cervices of
the semo individuals. Such assurances, vhioch cam be verified, establish that

- the Government is raying a noemal and regular charge far e service 1t receives.

 Another impartast safeguard to assure that the desired product will be

furatshed at the lovest reascmable cost lies in dteining an adequare mumher cf
+ . Proposals from commercial firms based upon a precice definitiom of the objec-
- tives and scope of the comtract. Im thie respect, it appeecs that g mater
emphasis should be laid Vpoe cbteining proposals from more than ome source.

Mucng the comtracts with comercial firms, formal propossls from e thas ome
firm vere received in omly 38 out of 146 cases. However, the emgagemeat
ropresented a repeat use bf.t.hc'am.ttm;by the same agency Aurimg the past
three years ia am sdditiomal 43 cases. I the remaining 65 cases, agencles
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“indicated ‘various methods. employed to make a preliminary screening of potential
. centracters before seliciting & proposal. Nonetheless, it appears that more.
‘emphasis upon seliciting fermal preposals from multiple sources would provide

G Boview of lagal Authorities

_ The principal authority under which agencies contract for the services of
‘¢ither an individual or an organization is Section 15 of the Administrative
Expenses Act of 1946 (P.L. 600, Totd Congrees). This steatute provides that
- Ggency hesds may contrect for the services ef experts or consul tents, or
- organizations thereof, without regard to the Civil Bervice and Classification

laws, when sutho:rized <o do so in an eppropriation or other act. To the extent _

- pot provided‘in such separete authorities, Section 15 limits the maximum rate

. Payable to an individual to the per-diem equivalent of the highest rate payable

- under the Classification Act. The Camptroller General bhas held (29 Comp.
Gen. 267). that this does ot include rates paysble under thet act to the so-

| called supergrades, but 1s limited to the third longevity step for grade 08-15.%. -

- 'mty-lumthwiutimmmmtto&ctimlsm nov contained in other -
. 8cts vhich pernit the following per-diem emousts: -

~ = 7T pemmit wp to a maximm of §75 per aay.

.= . 8 permit up to & meximm of 100 per day.

= 1 (White House) coutains no meximm limitatien.

= The remaining 62 are required to stay within the maximm of

m aB-15.#

Another limitation impoeed by Sectiom 15, unless & specific exemption 1s
made, {s that such employment, if continued, may not be in excess of one year.
Three agencies nov have an exception from this limitation. In addition, the
authorizing acts themselves inpose further restrictions in some cases, . such
s the mmber of individuals vho may be re:ained and the maximm smount avail-
sble fer the purpese Quring a given year. A swmmary of fiscal year 1960
autherizations is presented in Attechment C. S

While Section 15 of the Adminisirative Expenses Act is the basic authority
under which most expert and consultent services appear to be obtained, mmerous
other legislative [rovisions have generally been construed to provide inde-

pendent autheritics. 'Thess are detailed in Attachment D. They include:

- The Omrnﬁnt Enployees Treining Act_vhich permits all agencies te
~ engage outsids individuals or organizations for the treining of

R |
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= The Pederasl Property and AMministrative Services Act (for
- edvilian sgencies), and the Armed Services Procurement Act
(for Defense agencies), which permit sgencies to procure
perscnsl ‘or professional services by aegotiation. Civilian
\gencies exsrcise their suthority under regulations of the
Genaral Services Administretion. :

- Othtt separate ‘mt__ha‘ittu.mt'od to 17 agencies in
‘ ' -oybstantive legislation or appropriation acts.

ncies to have some independent
) s.and consultents vhich is free

Most of the 17 separste suthorities for tndividual agencies place no
~ ceiling upon the maximm rate payable. Vhere they specifically state mAX {angm
sxounts they spply only to the hire of individuil experts and comsultants. The
Cemptreller Generel in & decision dated September 12, 1946 (26 Comp.Oen. 188)
 beld that this limitation vas not applicadle to individuals employed by firms
_ o organizations vhen the Govermment contrscts for services of a nom-personal

nature -- that is, for & "product." This Aistinction between personal and non-

personal sarvice cemtrects may be further defined as follows:

= VWbere the Government cbtains the personal services of an
, exployee, he works under Government supervision and is
responsible for carrying out the instructions of the
Govermmsnt efficials who supervise his vork. The Govern-
ment furnishes such materials and services a8 necessary

for the emplayse to perform his wverk.

- Under a non-personal service contrsct, the contractor (vhether
& firm or an individual) is responsidble for producing an end-
product or result; performing the work through egents or empleoyees
of his own choosing; and furnishing the materials, services, and
Supplies necessary for the performance of the werk.

As can be seen from the foregoing, the present legislative basis suthorizing
the employment of individuals end organizations {s highly fregmented, incon-
‘aletent and camplex. ' : ‘ _ o

= It is therefere recemmended that Sectien 15 of the Administrative
Expenses Act ef 1946 be amended to provide autherity te all agen-
cles, under regulstions issued by the President, to precure bdoth
poro-f'n.; and pon-personal services (ss defined by the Comptreller
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= The proposed Presidential regulations should clearly establi
m»:uu af setting per-diem rates payable to mdi]ixdxml ex;:rta
taat cosultants. Bimg thero Are nov several instances vhere
.mvimm Sgencles are autharized to pay wp to $100 per day, and

' is figure bears a reasonable relationship to the total
coRpensation paid ce career persamel in Grade GS-18 (after
&llannu“ o is made for annual leave and Government fringe benefits),
18 suggested that $100 per day be considered as an eppropriate

?m.ng emount at this time, with provision in exceptional '
thaimt _ tances for retes in excess of this smount. It is believed
th thintmcterv Texibility for all agencies vill open desireable .
mwnmif' .: :b:.mutuntw services of highly-qualified
consulting fu‘miutluu eou of c,mh‘c_ » ting at ma‘ ter cost with

D. Adainistretive ations and Contrals -

- 1. of Ind . ) tants

Agencies subject to the civil service lave mnov under same supervision

by the Civil Service Cammission in respect to the esployment of individudl

Sxperts and consultants. When a statute exce 1 ' :

i . _ _ excepts experts or consultants from
:ha ?;;11 &u-vico or Classification Acts, that suthority can be used to make
otm " ppointmant only when the position filled has been determined to be
T tha character. The (emaission and the agencies concerned enter into

Caninl;_axcrqm‘ Frior determination that the appointment is actually that of an
m'mm‘ mte onsultant, and thus properly exempt from the civil service appoint-
the Ch ‘::et _nad the classification act pay limitations. In both cases,

;nim ™ canducts reviews of such sppoimtments to assure campliance as
"”“. doe.’-';zln’ inspection progrem. However, it should be noted that this
proce _ SPRlY to agencies exempt from civil service laws.

~ In the Presidential regulations which vould be {ssued » |
_ v ‘ _ under the
zopoqed emendment of Section 15 of P. L. 600, the appointment .
’ individual experts and censultants by all agencies should be
brought under uniform criteria with respect to circumstances
~ under vhich they are emplayed and the methods and smounts of

thetir campensation.
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agemcy policies of the nine agencies making the most extensive use of oer»
sulting ergsnizations were reviewed. While the cemtemt of suoh administre-
tive regulatioms was found te be generally satisfectory, they differed {n

‘rwumxm,mum wvhich should be cbeerved by all

© resesrch and advisory services.

- cmumw which 1t 1s w-ﬁ to cdbtaim l‘!"i“i af
consulting erganizations. ' ‘

~ Prectices vhich should be cbserved in the salicitaticm of

: - Joposals: the scape amd cbjectives of the work should be

specified in writing and proposals should be cbtaimed from
miltiple sources unless epecific exsmptiom from this

requirement 1is granted by the agemcy head o his Aesignee.

-  Negotistiom of th and ricing arrvengemwnts. t.hima-
under, inclunding guidance as to the level of per hour rates
which are comsidered ressomsble for various classes of
prafessiomal mesbers of comsulting arganizatioms.

- P'ncticﬁ ia respect to delegntiom by. thev agency head or
- suthority to emter iato such comtrects. . .

gl e
F
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E. Saswery of Conclusions and Actions Propoeed ,

Analysis of the data furnished by the departments and sgéncies indicates-
that the tewporary employment of expertd and consultants, both a8 individuals
end organizations, has provided a velusble means of obtaining highly qualified
professienal assistance in improving many aspects. of Federal management.

Sy : s
N i

The principal use of experts and consultants auring the past three years has .

been i ificreasing the compatence and effectivencss of Federal eployees
threugh improved training pregreas; in reducing the cost of sfainistering. .
Procurement and swupply progrems; in modernizing systems and procedures; and
in strengthening crganization and nansgemsnt contrels. . ’

It appesrs that there is & valid use for both individuals and orgenizations.
However, the highest return from expenditures for such services cannot be o
assured unless more adequate per-diem rates fer individual eXperts are estad-
lished. It has alse been found that uniform legislative and sdministrative
regrlations vill sseist the Cangress and the executive brench {n spplying

-greater safeguards ever the sslection and compensation of individuals end -

eganizaticns. Besed o these findings, feur sctions are prepesed:

1. That Section 15 ef the Adnintistretive Expenses Act of 19M6 be

. Gaended to provide autherity to all agencies, under regulations issued

* by the President, to procure the services ef experts or comsultants
or organitations thereof, and to make all procurement of such services,
undsr whatever sutherity, swbject to such regulations. - L

2. That the Presidential regulations to be issued under.the proposed

revision of Séction 15 provide central guidance or control relative
to circumstences under which it is desirable to obtain the services
of individual experts er consultants, the duration of such appoint-
ments, and.the use of lump-sum or fee contractuel suthority to obtain
such services, and alaso provide criteria for determining refes of
- compensation for such persons, vithin prescribed maximuss.

w

~ That the prepeeed Presidential regulatiens permit all agencies, under
prescribed conditions, te campensate individual experts and censultants:
st rates up to $100 per day, and, in exceptienel cases, at higher
Tates. , v

k. That the BPureau of the Puiget, by direction of the P:-e:id’ent’,' 18sue a

Circular which will provide Govermsent-wide .eriteria for the employ-
ment and use of censulting crganizations fer mansgement research and

advisory services..
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. EXECUTIVE OFFICE OF THE PRESIDENT
BUREAU OF THE BUDGET '
WASKINGTON 88. D. C.

- BULLETIN WO, 613 .. . . Angust 17, 190

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS
- SUBJECT: Report. on - the qlqnm of experts, consultants s and’
- ~consulting firms and organisations for management
 sdvisory services ' o _ o

200, The Suboommittes on Oeneral Government Matters of the
) on Appropriations of the House of Representatives has requested
the Director of the Bureau of the Budget and the Comptroller General to
study the prectices of the various agencies in the hiring of experts,

. _ . .+ -oconsultante, and oconsulting. firms m:c_rcani_ntiou_to_:f management
-, -Sdvisory services, and to meke independent reports of findings and
' recommendations.  In comnection with these studies, all agencies are

- Tequasted to submit information on the hire of all individuals employed

45 experts and -consultants during the fiscal year 1960, and on the hire
of firms or. organisations of experts or consultants for the fiscal
years 1958, 1_93;: and 1960, . L .

-2, Nature and form of the report, ‘The attached questionnaires —
PPly “information o : mt of individuals and the other
on the employment of firms and organizations —- have been developed
- .Jointly by the Bureau of the Budget and the General Accounting Office,
Two copies of the information requested in these questionnaires are to
be submitted to the Bureau of the Budget for each employment by your
~gency, including all constituente units, of individuals as experte and
consultants or of firms or organizations of experts or consultants for
management advisory services. One copy will be retained by the Buresu.
of the Budget and one will be transmitted to the Oeneral Accounting
Office, In order that the Bureau and the General Accounting Office
may mest the reporting requirements established by the Subcommittee,
agency reports should be received by the Bureau of the Budget by
Septesber 19, 1960, = - C

MAURICE H. STANS
Directar

 Attachments
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INSTRUCIONS FOR (OMPLEFING QUESTIONNAIRES |

1. The tera '@lay'l‘o'nt" maﬁa-‘i_"efoum&u and employments. -

such as:  (a) contracts for services emtered into under the sathority

" provided in section )02 of th‘?_‘mrn‘l'my and Administrative

Bervices Act of 19k9, as amended (L) U,8,C. 252); (b) comtracts for .
services entered into under the provisicms of Chapter 137 (§2301-2314)
of Title 10 of the U. S, Code, as amended; and (c) employments in

scoordance with section 15 of ‘the Administrative Expenses Act of
19li6 (5 U,5,C, 558) and supplementary or. independent individual agency

- - authorisations to employ experts, corisultants, or sdvigers. The ters
.. "employment” does not include. employmernt of experts, consultants, or

-ldﬁn’ofrt}(l’)*b{ grin contractors, (2).under regalar civil service

2.Thotm a "ﬂrl! - lndol‘m : 16&3&&!" inolncloa any business -
snterprise, association, foundstion or educational institution, and

4% unit of governnt cuteids the Federal overnmant of the United

survey, study, sdvice or ‘consultation on mansgement problems and Lhe

- design, preparation or administration of training programs in manage-
mant:or general sdministrative subiects or techniques, Scientific
-Tesearch. end development ‘contracts, architectural and engineering
_oontracts, contracts for stenographic ‘services, and contracte for the
-direet operation and management . of Government-owned facilities (as -
- 'desoribed in Bureau of the Budget Circular ¥o. A-L9) are not included,
-Reports need not dbe made on sxploymert of an individual serving

without compensation, or as a médical diagnostic or therapeutic

- contractor or consultent,
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1. ‘Name of firm or organisetion and busisess sddress,

2, ..Date of . m«t:@u renswal of prior year's ommw tate
'hta of ortgi.ml m and m rhnuh). ' @

3."'M M“"' “"’"’“’ for utorh. ht.o mm

T ST "’_;f“w'f':‘“".'

Se \_nnt. 1s oo'atrutodtcrt

. Be !‘oml report S .
b, Informal report _ Cerer s awh e Lo
¢ Training materials . '
| 4. Imstallation of system or teshnique o -
T ¢, Other (explain)
‘ et R
6. Are the individuals assigned to thu ‘contract lhhd (oithu- in the
oontract or the conmtract proponl) by name, title, or specific
. qualifications? If yos, please attach th billing rate
charged- for uch individual or category of individual,

BT
S Y S B

Te Contrses p‘ﬂ.d -—M.\uivo dates. _
8. mmmmmms«-o:meam.
Z'(?? IBY

,. Tetal amewmt putd e. ssntract 2o of June. D. 19&. AN
10. Percentage completion of cont.uct as of Jum !), 1965.
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‘Tebulation of Coatracts by Fire

N Contracts . Amount Payeble

Research N
American Power Jet Compemy
Amexican University Sehoel of o
Govervment snd Public Admimistratiea
Arwvmr Research Foundstiom of
Il11inois Institute of Technal ogy
Arthur Andarses and Compeny:
Andsrean-Nichols and Company
Asscciation of American Collages
Balt, Beranek and Newan, Inc.

Boos, Allen end Esmiltes

| American Institute: far .

Broadviev Research Cory., Ime. - .
Brockings Institutiom

Buresx of Natiomal Affairs, Imc.
Cose. Institute of T <
City Callege of Bew York '

Clark & Rapusno S

Design Service Company of Bev Yerk
Docunentation, Inc. C '

Irnke, Startzsan, theahan & Berclay
Duke University :

Dunlop and Associates, Inc.

Ebasco Services, Ime.

Engleman and cm, Imc.

Hecold Paggan Associates, Inc.
Farvest Coarrosiom Comtrol Corp.
Pederal Klectric Corporstiom
Finston, Herman and Asseciates
Joseph Fraggatt & Campamy, Imc.
Gcrdom A. Friesea Associstes, Ine.

-uvwnwﬂwa»u»vwwupnwwvudkuHF:»prP»»-n .
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M : ~ E Gultr.ct . _ Asount }f_algbla
- oeom. wuhimcn Uninru !
 Alexander (rant & c@m ty : hgg,g
Harbridge House, Ine. 6 - Wh8 90k
V. H. Harrisom t,Auoeintu : 1 6,500 |
Drald M. Heider snd Associates 1 9-’2)00
Robert Heller and Anoeuzu, Ine. s 849,580
U1 and Knowltem, Ine, 2 16h,000 -
heait Hollead nd Assootates 1 15,710
Jrvws- Bopking University -3 259,670
Puul Howell Auocutu e 1 20’925
Humphrey Brothers & e 100,000
: I.mtm'natimal Mlociltlm d Nﬂfl ’
of Polies = . . 1 101, 350
_ ‘ntema’ioml Bmlmu Inch!m Ocl'p S 3 - o h"Iofl)})
iesau,p and cm L S | l, RN - 32:363'
Ao T, Kearney ‘and cqny I . 180, 345
Lester B, Xnight l.hmhtu, I.u , 2 21,000 -
Leahy and Company 1 1,000
g:dawniiéemd J’mtt _ N i 10’000
r # Bros. & Nontgomery . - 1 ko
men&‘rcmorhumw- ‘ 1 2;g'g
Mazket hau.reh ccn'portum or S ’
America B 1 1,000
o Puat Marvick, Mitohell and 3 312,600
b llmas:u-hnaetf:l Institute of hchnnlngy 1 2“0,000
shooigad R. B. Maynard and ‘Compexty, - 9 513”32
. M Donme 11 Alreraft Ccn'pmtion S 1 145, 600
M:Xinesy and Compeny - a8 826,178
MLliiman and Robertasom, Inc. ' 1 2,‘500
National Acedemy of Bciem.o 2 1ﬁf18‘
National Analysts, Inc 1 13, 2%
Natioual Buresu of Economic Research 2 bk, 500
Natixml Treining labaratories — - 3 h’6°3
Nurth Carolina State Collage 1 7'5‘60'
Novheestern University 2 33,233
Fenasylvania State University 1 '*’630
~ Radio Corporetion of America L 2 : & 086'759
Research Triangle Institute ) ' ’ 52’000
Richardson, Bellows, Bonry md o | ’
| Soepany, oo 2 117,718
:lence Research hsociatu, Inc. 1 291950
| Bocial Science Research, Bureau of 2 12“,550
L Leland Stanford. Junior uunr-n;y 1 352, 764
S Guofud Research nmtitute 3 1,158,200
st Jeack D. Stevens . P 1 g 7,'500
.- J.B. Sutherland 3 38,730 ©
e -’I‘echnitml Opemti 1
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-3 : .
. . Baber of . Maximm ‘
e ‘ ‘ trects Amount Payeble
mhe, Niven, Bailey and hu't T 593,507
Uniy ersity of Arizoma, mli" Lk, 327
Science Laborstory » i ' 2,000
University of Gecrgis 19,965
University of Indiana 1 308,000
. University of Michigam 1 7,500
University of Minnssota 1 24,118
_ University of North Caralina o1
"~ University of Pcmlylmup Whartomn 86,000
- Bchool of Fimhace | - 30,875
University of Southern California 1 60: 000
University of Syrecuse . 3 502, 200
University of Toledo -3 7800
Voorhees, Walker, Smith end Smith 1 55'&;0
Shav Walker Company ' 1 30,000
vvm Compazy - ) 2 T

vy
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Agri. Marieting Service @ ®
Agri. Resesrch Bervics = &
Porest Servios . e
Office of Infarmetiom L4
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. 801l Conservatiomn Ovs(Comns. op) .
Boil Conservetion (I.W
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Maximmm hnm- " Maxgmm  uuuu
Bate per mor» Days por . Amount
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FOST OFFICK DEPARDANT o o Y
Adninistration, Reg.Op. & Res. & - "= . . . e . -

DTATE IEPAM-
‘Admin. of Foreign Affairs
Acqusn. Oper.dnt. of
Bldgs. Abroad -
‘Salaries and Expenses -
" An. Sect.; Intral. Comms.
- Caribbesn Comm. -
Educational Exchange
‘Intrnl.Atomic Ene m, f
" Mutual Bec.Prog. $
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UNITED STATES CIVIL SERVICE COMMISSION

WASHINGTON 25, D, C,

Honorable Lyndon B. Johnson

President of the Senate

- Dear Mr, President:

The Civil Service Commission is submitting for the consideration of the Con-
BTeSS a.draft of a bill' "To simplify, meodernize, amd consolidate the laws relating
to the employment of civilians in more than one position and the laws concerning
‘the civilian employment of retired members of the uniformed services, and for
other purposes.™ Also enclosed are a section analysis of the draft bill and a
statement of purpose and justification.

The proposed legislation is needed for several reasons. First, it is im-
portant that the Government be able to obtain the best qualified people available
to fill its civilian positions. We can no longer afford to exclude from con-
sideration for employment retired officers who have highly technical and urgently
needed skills, Second, if the proposed legislation were enacted the Goverrment
would be able to provide fair treatment for all categories of retired military
personnel, Substantial inequities now exist., Third, reasonable safeguards should
be established so that employment of retired military personnel does not unfairly
hamper career opportunities for present civilian personnel. Fourth, a modern,
statute is needed in order to consolidate and simplify the present numerous, ob-
solete, and confusing statutes on dual compensation and dual employment.

The need for a revision of the dual compensation and dual employment statutes
is of long standing. Over the past several years, Members of Congress, the Civil
Service Commission, and Federal agencies have recommended various amendments
designed to help meet Government manpower needs, to equalize the treatment of
retired military personnel, and to simplify administration. This long period of
consideration has clarified the issues involved and we believe that the proposed
bill treats such issues in a manner which is fair to all individuals concerned
and best serves the public interest.

The Bureau of the Budget advises that the enactment of the recommended bill
will be consistent with the Administration's objectives.

A similar letter is being sent to the Speaker of the House,
By direction of the Commission:

Sincerely yours,
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Statement of Purpcse and Justification

Purpose

1. To authorize the employment of retired military personnel, and to
permit such personnel to receive full civilian pay but to limit retired pay
to the first $2,000 of such retired pay plus one half of the remainder, if any.
The Civil Service Commission would be given the authority to grant exceptions
to this limitation on combined compensation if it determined such exceptions
to be necessary in order to meet special or emergency government employment
needs,

2, To authorize a "fresh start® principle with respect to retired military
personnel who accept Federal civilian employment, With the exception of those
whose retirement is based on disability incurred in combat or caused by an
instrumentality of war in time of war, and of those whose retirement is based on
less than eight years of full-time active duty, retired military personnel would
not receive veterans preference nor would their military time count in computing
leave, retirement, or reduction-in-force retention credits.

3. To continue the policies of exempting certain military personnel disabled
in line of duty from the restrictions on employment of retired military personnel.
Those retiring with less than eight years of active duty would also be exempted.

Lo To limit civilian employees in the Federal Goverrment to compensation for
one full-time position, unless an exception to this restriction is granted by
the Civil Service Commission on the basis of Government employment needs.

5. To make uniform; simplify, and consolidate in one law all statutory pro-
visions relating to the Federal civilian employment of retired military personnel
and the dual employment of Federal civilian employees., .

Justification
CURRENT SITUATION:

There are a considerable number of statutes relating to the dual employment
and dual compensation of Federal civilian and retired military personnel, The
earliest of these was enacted in 1894; the most recent, in 1959, These statutes
are complicated; some are overlapping, some are inconsistent, and a number are
no longer realistic in the light of current conditions. Because the basic
statutes arbitrarily restrict employment and are out of date, many special
exceptions have been sought and granted,

The basic intent of the early dual employment and dual compensation laws
was not to prohibit entirely the dual employment of civilian employees or the
hiring of retired military personnel. The purpose was primarily to limit such
employment to a reasonable extent--reasonable from the points of view of both
the Government and the employee., When the present dollar limits were set many
years ago, they represented a reasonable annual income for one person; however,
because of the differences between today's salary levels and living costs and
those of sixty (or even twenty) years ago, the restrictions now serve as a bar
rather than a limitation. Thus, the present effect of the basic statutes differs

markedly frop thal SFLMELEL 566539550 : c1a-RDP80-01370R000400040005-9
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A second consequence of the rigid limits in the basic laws has been the
enactment, over the years, of legislation to meet one special situation or
another, While many of these statutes are identified as exceptions to the
basic restrictions, they are not necessarily inconsistent with the original
purpose of the Congress, which, as mentioned earlier, was to permit dual
employment within reasonable limits, The cumulative effect of these various
acts of Congress, however, is a body of law that fails to provide a consistent
policy for the employment of Federal civilian personnel in more than one
capacity or for the hiring of retired military personnel.

Employment of retired military personnel

The present restrictions on the employment of retired military personnel in
civilian positions are inconsistent and inequitable and have no relation to the
Government’e hiring needs, Varicus categories of military retirees are exempted
from the prohibitions and restrictions, All enlisted men, certain commissioned
officers, and some warrant officers retired from military service may now be hired
for Federal civilian jobs without restriction on the receipt of retired pay., At
present, certain regular officers retired for age or length of service are the
only retirees who cannot hold Federal positions if either their retired pay or the
salary of the position is $2,500 a year or more, Disabled regular officers whose
disability was not incurred in combat or caused by an instrumentality of war in
time of war are limited to a maximum combined rate of $10,000 a year for Federal
civilian salary and military retired pay. ‘

Among the retired officers still subject to restrictions are many who
possess special skills that are particularly valuable to the Goverrment. Under
present law, these skills, often developed at Govermment expense, are available
and attracted to private industry but not to the Federal civil service,

Dual employment of civilians

The present restrictions on dual civilian employment also hamper effective
Government manpower utilization, The Postmaster General may employ for postal
duties, in addition to their regular duties; custodial employees who are under
the jurisdiction of the General Services Administration at Federal buildings
occupied in any part by the postal service, but he is prohibited from hiring
other employees of other agencies for part-time work during the Christmas rush,
‘The Agriculture and Interior Departments cannot hire critically needed and
available Federal employees as emergency firefighters, These are avoidable
difficulties that should be eliminated.

Problems in administering present laws

Administrative difficulties under the present laws impede efficient Govern-
ment management., The complexity of the statutes make economy of administration
impossible. Agencies encounter continual problems in their efforts to make sure
that existing restrictions are observed, The cost involved in attempting to
reconcile the various statutes as applied to specific cases is known to be large,
even though it cannot be accurately estimated for any given period of time., -
Numerous decisions of the Comptroller General have been required. Appointing,
payroll, certifying, and disbursing officers must be conversant with a large body
of highly complicated law.
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Injustices to individuals have also occurred becauss of misinformation
and érroneous conceptions of what the law requires, Private bills have been
Introduced in Congress to relieve cases of unusual hardship that have resulted
from such situations.

Summary

Thus, the current situation is that the dual compensation-dual employment
laws are inequitable, are difficult to administer, and prevent the government
from obtaining certain well-qualified personnel for hard-to-fill positions,

PROPOSED LEGISLATIONS

Employment, of retired military personnel

The proposed law would repeal the statutory provisions which, in effect,
prohibit certain categories of retired regular officers from holding a Federal
civilian job, The policy, expressed in several statutes; of limiting the
amount of combined income from military retirement and civilian pay would be
continued but would be modified to establish consigtent treatment for all the
various categories of retired military personnel. Limitations on combined
compensation would be reasonable in terms of present salary levels and dollar
values,

The proposed law would also establish a "fresh start® principle for retired
military personnel employed im Federal civilian jobs. Since persons retiring
from the military service have generally realized retirement benefits based on
a military career, it seems desirable and equitable for them to start Federal
civilian careers on the same basis as others who are also entering the civil
service for the first time, Therefore, the bill would: (a) require that their
prior military service not be counted in computing length of service for reduction-
in-force, leave, and retirement purposes; and (b) withhold veterans preference,
The purpose of the Veterans Preference Act of 194} was primarily to provide
preference for civil service employment to those veterans who had interrupted their
- regular civilian careers to enter military service during time of war.

The proposed law would continue the principle of treating separately those
retired military personnel whose retirement was based on disability incurred in
combat with an enemy of the United States or caused by an instrumentality of
war and incurred in line of duty during a period of waf., Such persons would
not be subject to the limitations on combined compensation, would continue to
receive veterans preference; and would continue to receive credit for length of
military service in computation of retention credits for reduction-in-force
purposes. Similar treatment would be accorded retired military personnel who -
retire with less than eight years of full-time active duty. Such persons are
typically those who were in the military service during a time of emergency and
who continued to participate in the reserve program after they returned to
civilian life.:

In view of the fact that thers are certain occupations for which it is _
difficult to obtain well-qualified personnel, the proposed law would give the
Civil Serviee Commission authority to grant exceptions to the above mentioned
limitations on combined compensation. Exceptions could also be granted in
national emergency situations,
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Those retired military personnel who are already employed in the Federal
service would retain their present rights with regard to veterans preference
and credit for military service, They could elect either to remain subject to
the present limitations on compensation or to come under the provisions of the
proposed law, ‘

It is recognized that there are some controversial issues involved in the
employment of retired military personnel in Federal civilian positions, Some
people maintain that a retired military person has earned his military retire-
ment pay as a result of his military service; therefore; if he is employed by
the Goverrment in a civilian capacity he is entitled to both his full military
retirement pay and the regular civilian pay for the position.. Others believe
that no person should receive retired pay and regular pay from a single employer
at the same time, The proposed bill represents what seems to be a reasonable
middle ground between these two points of view, by providing that $2,000 of the
retired pay, the approximate average non-disability retired pay received by
enlisted personnel, plus % of the remainder may be paid along with the regular
pay for the civilian position,

This restriction on combined compensation would apply to most retired military
personnel; including a number of categories to which no such restrictions now apply,
but not to those whose retirement is based on disability incurred in combat or
caused by an instrumentality of war in time of war or to those whose retirement
is based on less than eight years of full-time active duty,

Some people also maintain that retired military personnel have an unfair
advantage over other civilian employees in a reduction in force by reason of
veterans preference eligibility and credit for years of military service, This
advantage has been eliminated by the "fresh start"® principle explained above,

Dual employment of civilians

Those portions of the bill which deal with employment of civilian employees
in more than one position may be less controversial but are no less important.,
The proposed law would limit civilian employees to one full-time job; part-time
employees would be limited to a combination of part-time positions equaling one
full-time position. The Commission would be authorized to grant exceptions to
these restrictions when the Government could not otherwise readily obtain the
needed services. This authority to grant exceptions would be used to meet
situations of the kind which now have to be excepted by statute., An example is
the exception, granted by law;, which permits District of Columbia teachers to
~ accept additional compensation for services rendered in connection with the
operation of night schools in the public schools of the District of Columbia.

Summagz

In summary, the proposed legislation would make an important source of skilled
manpower available to the Government, would eliminate inequities in the treatment
of retired military personnel, and would provide a single modern statute in place
of a collection of overlapping and out-dated laws.
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" A BILL

To simplify, modernizg, and consolidate the laws relating to the
employment of civilians in more than one position and the lgws
concerning the civilian employment of fetired members of the

uniformed services, and for other purposes.

Be 1t enacted by the Senate and House of Representatives of

The United States of America in Congress asgsembled. That this

Act may be cited as the Dual Compensation Act of 1961.
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TITLE I DEFINITIONS AND EMPLOYMENT OF RETIRED MEMBERS OF UNIFORMED SERVICES

Sec. 101 As used in This Act--

(2) "member" and "uniformed services" have the definitions given them by the
Career Compensation Act of 1949, as amended (37 USC 231);

(b) "a retired member of a uniformed service" mesns, unless otherwise speéi-
fied, a member or former memwber of & uniformed service who is entitled, under
any provision of law, to retired or retirement pay on account of his service as
a member of a uniformed service.

(¢) "civilian office” means any civilian office or position, appointive or
elective, undg; the U. S. government or the municipal government of the District
of Columbia or under any éorporation the majority of the stock of which is owned
by the United States, including intermittent or consultative positions.

‘Sec. 102 (a) Except as provided in subsections (b), (¢), and (d) of this
section, a retired member of a uniformed service shall receive the full salary
of any civilian office which he holds but, during the period he holds such office,
his retired or retirement pay shall be reduced to an annual rate equal to the
first $2,000 of such retired pay plus one half of the remainder, if any.

(b) The reduction in retired or retirement pay required by subsection (a)
of this section shall not apply to a retired member of a uniformed service
whose retirement was (1) based on disability incurred in combat with an enemy of
the United States, or caused by an instrumentality of war and incurred in line
of duty during a period of war (as that term is defined in Sections 101 and 301 of
Mtle 38 U.S.C.); or (2) based on less than eight years of full time active serv-
ice not including periods of active duty for training.

(¢) The reduction in retired or retirement pay required by subsection (a) of

this section shall not apply to employment of & retired member of a uniformed
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service on a temporary, part-time, or intermittent basis for the first thirty
- days of such employwent durlng any fiscal year.

() Exceptions to the restrictions in subsection (a) of this section may
be authorized under the regulations of the U. S. Civil Service Commission when-
ever the Commission deterﬁines that exceptions are warranted on the basis of
gpecial or emergency Government employment needs which canmot otherwise be
feadilyrmet. . | ‘

seEe—302 (e) Notwithstanding the provisions of subsection (a) of this
section, a retired member of & uniformed service holding & civilian office before
the effective date of this Act may elect either to remain subject to the limita-
tions on compemsation applicable to him on the day before the effective date of
this Act, or to come within the limitations of ‘this section. Such an election 15
irfevocdble, and must be filed with the department by which the retired pay is
paid no later than 90 days after the effective date of this Act. Retired members
who do not make a positive election will be considered to have elected to remain
subject to the limitations applicable on the date before the effective date of
this Act. An election to remain subject to the limitations on compensation in
effect on the day before the effective date of this Act lapses and may not be re;
néwed with réspect to any reappointments or reinstatements made after the effec-
tive date of this Act and involving a break in service of more than 30 days.

(£) A retired member of a uniformed service retired under the Act of April 3,
1939 holding a civilian office before the effective date of this act is deemed
not to have been subject to the restrictibﬁs on compensation provided in Section
59 & of Title 5 U.S. Code. | ) ' ‘

Sec. 103 (a) Section 2 of the Veterans Preference Act of 194k, 5 U.s.C. 851
isnamended by inserting before the first word of the Section the symbol "(a)",

and immediately following the words "preference shall be given" a comma and the

phrase "exkpprossd FxavRakh Sw2eubmaridorcikROP80-01370R000400040005-9
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(b):Section 2 is further amended by adding the following subsection: "(b) A

retired member of a uniformed service, as defined in the Dual Compensetion Act
of 1961, appointed, or reinstated or reemployed with a break in service of more
than days, after the effective date of the Dual Compensation Act of 1961
shall be given preference only if his retirement was (1) based on disebility

~ incurred in combat with an enemy of the United States or caused by-an instru-
mentality of war and incurred in line of duty during a period of war (as that
term is defined in sectione 101 and 301, Title 38, United States Code); or

(2) based on less than eight years of full time active service not including
perliods of active duty for tralning.

(e¢) Section 12 of the Veterans Preference Act of 194k is amended by in-
serting before the first word the symbol "(a)" and by inserting in the first
proviso of the first paragraph after the word "That" the words, "except as
provided in subsection (b),".

(4) Section 12 is further amended by adding subsection (b) as follows:
"(b) In computing length of total service, a retired member of a uniformed
service appointed, or reinstated or reemployed with a break in service of more
than 30 days, after the effective date of the Dual Compensation Act of 1961,
shall be given credit for the length of time spent in actlve service in the
uniformed services only if his retirement was (1) based on disability incurred
in combat with an enemy of the United States or caused by an instrumentality
of war and incurred in line of duty during a period of war (as that term is
defined in sections 101 and 301, Title 38, United States Code); (2) based om
less than eight years of full time active service not 1nclﬁding periods of

active duty for training.
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Sec. 104 The portion of Section 3(b) of the Civil Service Retirement Act as
amended, appearing before the phrase, "that for purposes of Section 9(c) (1)" is
amended to read as follows:

"(b) An employee or Member shall be allowed credit for periods of military service
prior to the date of the separation upon which title to annulty 1s based, except
that if the employee or Member is awarded retired pay on account of military
serﬁice, his military service shall not be counted unless (1) the retired pay is
awarded on account of a service connected disability (A) incurred in combat with
an enemy of the United States, or (B) caused by an instrumentality of war and in-
curred in line of duty during a period of war (as that term is defined in Sections
101 and 301 ot Title 38, United States Code), or (2) the military service was.
performed before the effective date of the Dual Compensation Act of 1961 and
serves as a basis for retired or retirement pay under the provislons of chapter
67, Title 10, United States Code: Provided, that credit will be allowed for up

to eight years active military service, regardless of when performed, whigh'is

- counted toward retired or retirement-pay under the provisions of chapter 67,
Title 10, Uﬁite@ States Code: Provided further,”

Sec. 105 The last two sentences of subsection (a), section 203 of the
Anpual and Sick Leave Act of 1951 (5 U.S.C. 2062(a)) are amended to read as
follows:

"In determining years of service for the purposes of this subsection, there
shall be included all service creditable under the provisions of section 3 of
the Civil Service Retirement Act for the purposes of an annuilty under such -

Act and the determination of the period of service rendered may be made upoh
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the basis of an affidavit of the employee. Active military service of retired
members of the uniformed services is not creditable in determining years of
service for the purpose 6f thié subsection unless such military service 1is
creditable under section 3(b) of fhe'Retirement Act toward annuity concurrently
with receipt of retired pay. In the case of an officer or employee who is not
paid on the basis of biweekly pay periods, the leave provided by this title
shall accrue on the same basis as it would accrue if such officer or employee

were paid on the basis of bi-weekly pay periods.”

Approved For Release 2003/04/29 : CIA-RDP80-01370R000400040005-9




Approved For Releas 2003/041'?9 : CIA-RDP80-01370R000400040005-9

Title II. LIMITATION ON DUAL COMPENSATION FOR MORE THAN ONE CIVILIAN OFFICE

Sec, 201 A person may not receive compensation from more than one
civilian office for more thaﬁ 40 hours work in any one week, except as authorized
under regulations of the U. S. Civil Service Commission, when the Commission
determines that services cannot otherwise be readily obtained,

Sec. 202 This title does not apply to:

(1) compensation on a when-actually employed basis received from more than
one consultant or expert position, as long as such dual compensation is not
received fof‘the same hours of the same day;

(2) compensation by fees paid on other than a time basis;

(3) compensation received by teachers, school officers, and custodial em-
ployees of the Board of Education of the District of Columbia for services
rendered in connection with the operation of night or vacation schools in the
public schools of the District of Columbia;

(4) compensation received by custodial employees of the Board of Education of
the District of Columbia for the services rendered in school buildings to any
Federal department or agency, or any department of the go&ernment of the District
of Columbia other than the Board of Education, during its use of school buildings
in accordance with the rules of the Board of Education governing the use of such
buildings;

(5) compensation received by teachers in the public schoolg 6f the District
of Columbia for employment during the summer vacation period;

(6) extra compensation paid by the Weather Bureau to employees of other
Government agencies for taking and transmitting meteorological obseryations;

(7) compensation paid by the Department of Commerce to its employees and the

employees of other departments and independent offices of the Govermment who

are employed, with the consent of the head of the respective department or office,
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"in field work in connection with the work provided for in title 13 of the United
States Code, as authorized prior to the enactment of this Act by title 13 U.S.C.:
23(b); and compensation paid to enlisted men and officers of the armed>serv1ces
who may be appointed and compensated for the enumeration of the personnel qf the
armed forces, as authorized prior to the enactment of this Act by 13 U.S.C. 24(a);

(8) extra compensation paid by the Coast and Geodetic Survey to employees
of other Federal agencies for making oceanographic observations or tending
seismographs;

(9) compensation received from more than one postal position when, in the
Judgment of the Postmaster General, the needs and interests of the Postal
Service require such dual employment; and compensation received from.postalr
positions by custodial employees working under the jurisdiction of the General
Services Administration at Federal bmildings occupied in any part by the Postal
Service when the Administrator of the General Services Administration consents
to such dual employment;

(10) compensation paid to an officer or employee serving more than one
corporation or other organization under the supervision of the Farm Credit

Administration;

(11) compensation paid to employees of the Library of Congress for performing

special functions for which funds have been entrusted to the board or the
Librarian or that are in connection with the cooperative undertakings of the
Library;

(12) compensation received by persons serving in more than one position oﬁ
the effective date of this Aet under properly authorized appointments, so long
as such appointments continue; and

(13) any teacher employed under the provisions of the Defense Department
Overseas Teachers Pay and Personnel Practices Act who (l) is performing services

as a teacher at the close of a school year, (2) agrees in writing to serve as a
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 teacher for the next school year, and (3) is employed in another position in the
recess period immediately preceding such next school year, or during such recess
period, receives quarters, allowances or additional compensation referred to in
sections 7 and 8 éf such Act, or both, as the case may be,

Title III. EFFECTIVE DATE AND REPEALERS

Sec, 301 The provisions of this Act take effect on January 1, 1962,

Sec, 302 If any part of this Act shall be found to be unconstitutional,
the rest of it shall be considered as in full force and effect.

Sec, 303 (a) The following laws and parts of laws are repealed on the
effective date of this Act,

(1) section 1763 of the Revised Statutes (5 U.S.C. 58), relating to the
receipt of compensation from more than one office;

(2) section 1764 of the Revised Statutes (5 U.S.C. 69), relating to
additional compensation for extra services;

(3) section 1765 of the Revised Statutes (5 U.S.C. 70), relating to
additional compensation for any person whose salary is fixed by law or regu-
lation;

(4) section 2074 of the Revised Statutes (25 U.S.C. 50), prohibiting the
holding of two offices under title XXVIII of the Revised Statutes; o

(5) the Act of July 27, 1882 (22 Stat. 176) authorizing additional compem-~
sation for Govermnment employees engaged in cataloging Govermment publications

by the Joint Committee on Printing;

(6) the following sentence in the Act of February 25, 1885 (23 Stat. 329):

"And hereafter no consul or consul-general shall be entitled to or allowed any
part of any salary appropriated for payment of a secretary or second secretary
of legation or an interpreter."

(7) the Act of January 20, 1888 (25 Stat. 1), providing for the appointment
of a Commissioner of Fish and Fisheries who shall not hold any other office;
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(8) Joint Resolution No, 3 of February 5, 1889 (25 3tat. 1019),7§uthorizing
the President to appoint an officer of the United States Coast and Geodetic
Survey as a delegate to the International Geodetic Association, who was to serve

without extra salary or additional compensation;

(9) section 2 of the Act of July 31, 1894 (28 Stat. 205), as amended by the

Act of May 31, 1924 (43 Stat. 245), by section 6 of the Act of July 30, 1937
(50 Stat, 549), and by the Act of June 25, 1938 (52 Stat. 1194), relating to
the holding of two offices (5 U.S.C. 62);

(10) that part of the Act of February 20, 1895 (28 Stat. 676), providing
for the compensation of the members of a commission to recommend the location
of the building authorized by the Act;

(11) section 7 of the Act of June 3, 1896 (29 Stat. 235; 5 U.S.C. 63), re-
lating to the employment of retired officers of the Army and Navy in connection
with river and harbor improvements; _

(12) that part of section 7 of the Act of June 28, 1902 (32 Stat. 483),
providing for the appointment and compensation of officers of the Army and Navy
to and under the Isthmian Canal Commission;

(13) the paragraph of the Act of March 4, 1909 (35 Stat. 931), relating to
the pay of retired Army and Navy officers and enlistéd men then in the employ of
the Isthmian Canal Commission;

(14) the paragraph of the Act of August 5, 1909 (36 Stat, 130), authorizing
the National Waterways Commission to pay not to exceed three officers or employees
of the Govermment without regard to the Act of July 31, 1894 and other laws;

(15) section 12 of the Act of August 20, 1912 (37 Stat. 319), to appoint
members of a Federal Horticultural Board from among the employees of tﬁe Department

of Agriculture;
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(16) section 6 of the Act of May 10, 1916 (39 Stat. 120), as amended by the

Act of August 29, 1916 (39 Stat, 582), relating to double salaries (5 U.S.C. 58

and 59); ‘
(17) section 9 of the Act of October 6, 1917 (4O Stat. 38#; 5 U.S.C. 61),

relating to the application of section 6 of the Act of May 10, 1916 to teachers
in the public schools of the District of Columbia who also teach in night
schools and vacation schools; ' o

(18) section 8 of the Act of March 21, 1918 (40 Stat. h55-&55), authorizing
the President to avail himself of the assistance of Government employees in the
operation of transportation facilities taken over by the President;

(19) sections 3 and 4 of the Act of April 5, 1918 (4O Stat. 507), authorizing
the appointment of Federal employees to membership on the board of directors of
the War Finance Corporation and providing for their compensation;

(20) the last paragraph under the heading "District of Columbia" and under the

* subheading "Publie Schools" contained in the first section of the Act of July 8,
1918 (40 Stat. 8233 5 U.S.C. 61), relating to the application of section 6 of the
Act of May 10, 1916 to employees of the community center department of the publiec
schools of the District of Columbia;

(21) the ninth paragraph under the heading "District of Columbia" and under
the subheading "Public Schools" contained in the first section of the Third
Deficiency Act, fiscal year 1920 (41 Stat. 1017;55 USC. 61), relating to the
application of section 6 of the Act of May 10, 1916 to employees of the school
garden department of the publie schools of the District of Columbia;

(22) the proviso contained in the paragraph under the heading "Bureau of
the Budget" in the Act of February 17, 1922 (42 Stat. 373, 5 U.8.C. 64), relating
to the application of section 2 of the Act of July 31, 1894 to retired officers

of the Army, Navy, Marine Corps, or Coast Guard appointed to certain offices in
the Bureau oApheoWdifer Release 2063/04/29 : CIA-RDP80-01370R000400040005-9
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(23) that paft of section 6 of the Act of March 3, 1925 (43 Stat. 1108), as
amended by the Act of January 27, 1926 (44 Stat. 2), relating to the application
of section 6 of the Act of May 10, 1916 to employees of the Library of Copgress
(2 U.5.C. 1625 5 U.S5.C. 60), which reads: "; nor shall any additional compen=
sation so paid to such employees be §onstrued as a double salary under the pro-
visions of section 6 of the act making appropriations for the legislative, execu-
tive and judicial expensés of the Goverrment for the fiscal year ending June 30,
1917, as amended (Thirty-ninth Stathte at Large, page 582)"

(24) section 3335(a) of Title 39 U.S. Code, relating to the employment of
postal employees in a dual capacity;

(25) the fifth sentence of section 3 of the Reconstruction Finance Corporation
Act, as in effect on June 30, 1947 (47 Stat. 6) and as continued by section 3(a)l
of such Act, as amended (61 Stat. 203, 62 Stat. 262; 15 U. S C. 603(a)), relating
to employees of the Reconstruction Finance Corporation, which reads- "Nothing
contained in this or in any other Act shall be construed to prevent the appoint-
ment and compensation as an employee of the corporation of any officer or employee
of thg United States in any board, commission, independent establishment, or
éxecutive deparﬁment thereof.";

(26) section 212 of the Act of June 30, 1932 (47 Stat. 406), as amended by
section 3 of the Act of July 15, 1940 (54 Stat. 761), by the Act of February 20
195h (68 Stat. 18), by section 2 of the Act of August 4, 1955 (69 Stat. 498),
by section 2201 (11) of the Act of June 17, 1957 (71 Stat. 158) and by section 13
(d) of the Act of September 2, 1958 (72 Stat. 1264), relating to the limitation
on the amount of retired pay received for commissioned officer service when
combined with Government civilian salary ( 5 U.5.C. 5%9a};

~ (27) the Act of September 13, 1940 (54 Stat. 885), authorizing Jesse H., Jones,
federal Loan Admiqistrator, to exercise the duties of the Office of Secretary of

Commerce; - .
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(28) the Act of July 1, 1942 (56 Stat. 467), relating to the application of
section 6 of the Act of May 10, 1915 to custodial_employees of the Board of Edu-
cation of the District of Columbla;

(29) the Act of March 29, 1945 (59 Stat. 38-39), authorizing the Doorkeeper
of the House of Representatives during the Seventy-ninth Congress to employ
Govermment employees for folding speeches and pamphlets;

(30) the Act of August 10, 1946 (60 sStat. 978), as amended by the Act of
October 29, 1951 (65 Stat. 662), relating to the appointment and employment of
certain retired officers in the Veterans Administration (5 U.S.C. 64a);

(31) that part of section 532 (a) of the Mutual Security Act of 1954 (68
Stat. 859 and 860, 70 Stat. 561; 22 U.S.C. 1792), relating to the exemption of
certain service under the mutual security program from section 212 of the Act of
June 30, 1932 and other dual compensation laws, which reads: ", section 212 of
the Act of June 30, 1932, as amended (5 U.S.C. 59a), or any other Federal law
limiting the reemployment of retired officers or employees or governing the
simultaneous receipt of compensation and retired pay or annuities";

(32) section 532(b) of the Mutual Security Act of 1954 (68 stat., 860; 22
U.S.C. 1792), relating to retired commissioned officers;

(33) section 3335(c) of Title 39 U.S. Code, relating to the dual employ-
ment of custodial employees in post office buildings operated by the General
Services Administration;

(34%) the first proviso under the heading "Department of the Army" and under
the subheading "Military Personnel" contained in title III of the Department of
Defense Appropriation Act, 1958 (71 stat. 313; Public Law 85-117), relating to

retired military persomnel on duty at the United States Soldiers' Home, which
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reads: "Provided, That section 212 of the Act of June 30, 1932 (5 U.S.C. 59a),
'shall not apply tq a retired military personnel on duty at.the United States
Soldiers' Home:", and provisions to the same effect contained in other appro=-
priation acts enacted prior to the date of the enactment of this Act relative
to retired military personnel on duty at the United States Soldiers' Home
(5 U.S.C. 5%); and |

(35) section 23(b) of the Act of August 31, 1954 (68 Stat. 1014), as amended
by section 2 of the Act of September 13, 1960 (74 Stat. 911), and section 2h(c?
of the Act of August 31, 1954 (68 Stat. 1915), as amended by section 3 of the
Act of September 13, 1960 (74 Stat. 911), relating to the collection of census
data (13 U.S.C. 23(b) and 24(e));

(36) section 10(b) of the Defense Department Overseas Teachers Pay and
Personnel Practices Act, approved July 17, 1959 (73 Stat. 217).

(v) A1l other provisions of law inconsistent with or superseded by this

Act are hereby repealed.:
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